BILL NO. 2019-026 ORDINANCE NO.

AN ORDINANCE OF THE CITY OF NEVADA, MISSOURI, CONSENTING TO
THE ASSIGNMENT AND TRANSFER OF THE CITY’S TAXABLE INDUSTRIAL
REVENUE BONDS (MARETH ENTERPRISES, LLC PROJECT), SERIES 2017,
ISSUED IN A PRINCIPAL AMOUNT NOT TO EXCEED $960,000, FOR THE
PURPOSE OF PROVIDING FUNDS TO PAY THE COSTS OF ACQUIRING AND
IMPROVING AN INDUSTRIAL DEVELOPMENT PROJECT; AUTHORIZING
THE OFFICERS OF THE CITY TO CARRY OUT ALL NECESSARY ACTIONS
TO COMPLETE THE ASSIGNMENT AND TRANSFER OF THE BONDS; AND
AUTHORIZING AND APPROVING CERTAIN DOCUMENTS RELATED TO
THE ASSIGNMENT AND TRANSFER OF THE BONDS.

WHEREAS, the City of Nevada, Missouri, a constitutional charter city and political subdivision
of the State of Missouri (the “City”), is authorized and empowered pursuant to the provisions of Article VI,
Section 27(b) of the Missouri Constitution and Sections 100.010 through 100.200, inclusive, of the Revised
Statutes of Missouri, as amended (collectively, the “Act”), and the City Charter, to purchase, construct, extend
and improve certain projects (as defined in the Act) and to issue industrial revenue bonds for the purpose of
providing funds to pay the costs of such projects and to lease or otherwise dispose of such projects to private
persons or corporations for manufacturing, commercial, office industry, warehousing and industrial
development purposes upon such terms and conditions as the City shall deem advisable; and

WHEREAS, the City Council passed Ordinance No. 8193 on December 5, 2017, which
(1) approved the Plan for an Industrial Development Project pursuant to the Act; (2) authorized the issuance
by the City of its Taxable Industrial Revenue Bonds (Mareth Enterprises, LLC Project), Series 2017, in the
maximum principal amount of $960,000 (the “Bonds”) pursuant to a Trust Indenture dated as of December
1, 2017, by and between the City and BOKF, N.A., as Trustee (the “Indenture”), for the purpose of
acquiring certain real property and the existing improvements thereon located at 1800 North Industrial
Parkway (the “Project Site”), and improving the Project Site and existing improvements thereon (the
“Project”), all as more fully described in the Indenture and the hereinafter defined Lease; (3) authorized
the City to lease the Project and Project Site to Mareth Enterprises, LLC (“Mareth”); and (4) authorized
the City to enter into a Performance Agreement with Mareth, under which Mareth is obligated to make certain
payments to the City in consideration of the City issuing the Bonds; and

WHEREAS, Mareth desires to assign and transfer (the “Assignment”) to Peerless Products, Inc.
(“Peerless”) any and all rights, title and interest it has in the Bonds and the related documents, including
without limitation the Lease Agreement dated as of December 1, 2017, by and between the City and Mareth
(the “Lease”), the Performance Agreement dated as of December 1, 2017, by and between the City and
Mareth (the “Performance Agreement”), and the original Bonds (collectively, the “Documents”); and

WHEREAS, pursuant by Section 13.1(a) of the Lease, the City Council must consent to the
Assignment; and

WHEREAS, the City Council hereby finds and determines that it is necessary and desirable for
the improvement of the economic welfare and development of the City and within the public purposes of
the Act that the City (i) authorize and consent to the Assignment, (ii) authorize and enter into certain
documents to facilitate and consummate the Assignment, and (iii) take certain other actions deemed
necessary to authorize, facilitate and consummate the Assignment.



NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NEVADA, MISSOURI, AS FOLLOWS:

Section 1. Consent to Assignment. The City hereby consents to the Assignment of the
Bonds and related Documents to Peerless.

Section 2. Authorization to Assign Bonds and Documents. The City is hereby authorized
to enter into and execute any documents deemed necessary to facilitate and consummate the Assignment
of the Bonds to Peerless.

Section 3. Limitation on Liability. The Bonds and the interest thereon shall continue to be
limited obligations of the City, payable solely out of certain payments, revenues and receipts derived by the
City from the Lease. Such payments, revenues and receipts shall be pledged and assigned to BOKF, N.A.
(the “Trustee”) as security for the payment of the Bonds as provided in the Indenture. The Bonds and the
interest thereon shall not constitute general obligations of the City, the State of Missouri (the “State”) or any
political subdivision thereof, and neither the City nor the State shall be liable thereon. The Bonds shall not
constitute indebtedness within the meaning of any constitutional, charter, or statutory debt limitation or
restriction, and are not payable in any manner by taxation.

Section 4. Execution of Documents. The Mayor or the City Manager are hereby authorized
to execute any and all documents assigning and transferring the Bonds (the “Assignment Documents”)
and to deliver the assigned Bonds to the Trustee for authentication for and on behalf of and as the act and
deed of the City in the manner provided in the Indenture. The Mayor or the City Manager are hereby
authorized to execute the Assignment Documents and such other documents, certificates and instruments
as may be necessary or desirable to carry out and comply with the intent of this Ordinance, for and on behalf
of and as the act and deed of the City. The City Clerk is hereby authorized to attest to and affix the seal of
the City to the Assignment Documents and Bonds, if necessary, and such other documents, certificates and
instruments as may be necessary or desirable to carry out and comply with the intent of this Ordinance.

Section 5. Ratification of Prior Actions. All prior actions taken by the City staff and
consultants in conjunction with the Assignment and the Assignment Documents are hereby ratified and
confirmed.

Section 6. Further Authority. The City shall, and the officials, agents and employees of the
City are hereby authorized to, take such further action, and execute such other documents, certificates and
instruments as may be necessary or desirable to carry out and comply with the intent of this Ordinance and
to carry out, comply with and perform the duties of the City with respect to the Bonds, the Assignment and
the Assignment Documents. The Mayor or the City Manager are hereby authorized, through the term of
the Lease, to execute all documents on behalf of the City (including documents pertaining to the transfer of
property or the financing or refinancing of the Project by Peerless) as may be required to carry out and
comply with the intent of this Ordinance, the Indenture and the Lease. The Mayor or the City Manager are
further authorized, on behalf of the City, to grant such consents, estoppels and waivers relating to the Bonds,
the Indenture, the Lease or the Performance Agreement as may be requested during the term thereof;
provided, such consents, estoppels and/or waivers shall not increase the principal amount of the Bonds,
increase the term of the Lease or the tax exemption as provided for therein, waive an event of default or
materially change the nature of the transaction. The City Clerk is authorized to attest to and affix the seal
of the City to any document authorized by this Section.

Section 7. Severability. If any section of this Ordinance is found by a court of competent
jurisdiction to be invalid or unconstitutional, the remaining sections of this Ordinance shall remain valid
unless otherwise directed by the court.



Section 8. Effective Date. This Ordinance shall take effect and be in full force immediately
after its passage by the City Council.

[Remainder of Page Intentionally Left Blank]



PASSED, APPROVED, and ADOPTED this ___ day of , 2019, by the Council of the
City of Nevada, Missouri.

CITY OF NEVADA, MISSOURI

By:
Name: George Knox
Title:  Mayor
[SEAL]
ATTEST:

Johnna Williams, Deputy City Clerk















(g) This Assignment shall be effective and any representations, warranties and
certifications contained herein shall be true and correct as of the Effective Date.
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